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The Amdgamated Trangt Union (ATU), which represents over 170,000 members maintaining
and operating bus, ligt ral, ferry, over-the-road bus, school bus and paratrangt vehides in the
United States and Canada, applauds the efforts of the Federa Motor Carrier Safety
Adminigration (FMCSA) in recognizing the need for safety regulaions of commercial
passenger vehidles carrying between 9 and 15 people, including the driver. The rule proposed
by the FMCSA would apply select federa motor carrier safety regulations (FMCSRS) to for-
hire, commercia passenger van operators operating interstate at a distance of at least 75 ar
miles In addition, the FMCSA issued a find rule requiring dl for-hire, interstate commercid
passenger van operations, regardless of distance traveled to comply with certain reporting and
identification requirements in an effort to monitor the safety of these amall passenger carrying
vehides. These two actions by the FMCSA ae an important step towards improving the
savice and safety of these commercid passenger vans, which are transporting a growing
percentage of the traveling public.

While the ATU generaly supports the rule as proposed by the FMCSA, an increasing body of
evidence supports our view that more needs to be done to adequatdly address the unsdfe



operation of all commercid passenger vans providing both intrastate and interdate service.
As acknowledged by the FMCSA, the avalable accident data, dthough severdy limited, is

nonethdess “daming and suggests the need for action to improve the operational safety of

this group of motor cariers’ (66 FR 2768). As such, the ATU drongly recommends the

following five changes to the proposed rule:
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FMCSRs should be made applicable to all for-hire, commercial passenger
vans regardless of whether compensation isdirect or indirect.

FMCSRs should be made applicable to all commercial passenger vans
operating to and from Mexico and the United States.

FMCSRs should be made applicable to all for-hire, motor carriers
operating small passenger-carrying vans interstate, irrespective of the
distance traveled.

All FMCSRs, including commercial driver’'s license (CDL) and drug and
alcohol testing requirements should be made applicable to covered
commer cial passenger vans.

The FMCSA should make the adoption and enforcement by States of
compatible safety regulations applicable to commercial vans operating in
intrastate, as wel as interstate, commerce, a condition of participation in

the Motor Carrier Safety Assistance Program (MCSAP).

The ATU fuly supports those provisons of the proposed rule concerning the transportation

of migrant workers and the applicability of safety fitness procedures to operators of smdl

passenger-carrying vans, as well as the proposed implementation schedule.



FMCSRS SHOULD BE APPLIED TO ALL FOR-HIRE COMMERCIAL PASSENGER VANS,

REGARDLESS OF WHETHER COMPENSATION ISDIRECT OR INDIRECT

When Congress amended the definition of commercid motor vehides to indude those
vehicles dedigned or used to transport between 9 and 15 passengers for compensation, it is
clear the intent was to exempt only those large van operaions being run by not-for-profit
entities, such as churches and social service organizations, that provide transportation services
free-of-charge for the benefit of thar members or a sdect population in the community.
There is no evidence that Congress intended to indude within that exemption transportation
sarvices, such as hotd and renta car shuttle services and professona whitewater river rafters,
that provide transportation as part of a tota package charge. In fact, a the time Congress
expanded the definiion of commercid motor vehicle to include such operations the
interpretation of “for compensation” and “for-hire” adopted by the DOT expressy included
“ay busness entity that assesses a fee, monetary or otherwise, directly or indirectly for the
transportation of passengers” including “[w]hitewater river rafters, hotel/motd  shuttle
trangporters, rental car shuttle services, etc.” (62 FR 16370, 16407).

If the FMCSA, however, mantans its postion set forth in the proposed rue that only those
entities that are directly compensated for transportation services should be covered, we urge
the Agency to then adopt one of the dternative definitions provided by Greyhound Lines, Inc.
in its comments on the proposed rule. Specificdly, Greyhound suggests tha the regulaions
be applied to transportation for compensation in smaler vehicles provided by entities that
gther “hold themsdves out to the public as providers of transportation services’ or “are
primaily engaged in providing surface trangportation.” We prefer the latter formulation, but
ether one would provide a clearer and more precise definition of the regulated class than the
“directly” compensated test, which would alow organizations to avoid regulation by masking
the trangportation fee within a “tota package charge” tha includes other incidenta services.

FMCSRS SHOULD BE APPLIED TO ALL COMMERCIAL PASSENGER VANS



OPERATING TO AND FROM M EXICO AND THE UNITED STATES

Section 212 of the Motor Carrier Safety Improvement Act of 1999 (MCSIA) requires the
FMCSA to make the safety regulations gpplicable to camioneta operations - those that involve
transporting passengers from Mexico to the United States and vice versaa  However, the
FMCSA, in its proposed rule, has chosen not to cover dl such camioneta operations and has,
instead, chosen only to cover those that travel a distance of greater than 75 miles. This is a
mistake, especidly in light of the decison of a NAFTA arbitration pand issued on February
6, 2001, that will likey lead to an opening of the U.S.-Mexico border to an even greater flow
of camionetas. While the Pand decison only concerns cross-border trucking - specificaly
finding that the U.S. had violated NAFTA by its refusd to fully open the border to Mexican-
owned trucks - the current administration has sgnded that any decision to open the border to
Mexican trucks will aso likely open the border to passenger carriers.

Because of the dangers posed by a possble increase in camioneta traffic entering this country
from Mexico, the ATU strongly urges the FMCSA to fuly comply with the recommendation
of Congress and make all FMCSRs goplicable to all for-hire, commercid passenger vans,
designed or used to carry 9 to 15 passengers, induding the driver, from Mexico to the United

States and vice versa

FMCSRSSHOULD BE APPLIED TO ALL COMMERCIAL PASSENGER VANS,

IRRESPECTIVE OF THE DISTANCE TRAVELED

According to the FMCSA’s own data, in 1998, there were 49 fatdities involving intercity bus
operations. (FMCSA, Motor Carrier Safety Progress Report, January 2000). In the same year,
the agency has estimated that there were 1,714 fatalities invalving large vans. (66 FR 2770).
After severely limiting the exigting data to those accidents that occurred during non-rush hours

and those vans that were actually trangporting at least 9 passengers at the time of the accident,



the agency determined tha there were at least 36 fatal accidents (number of fadities
unknown), with a possble 1,099 additiona fatal accidents that involved large vans that were
not carry 9 or more passengers a the time of the accident, but nonethedess may have been
designed to carry such a passenger load. While this data obvioudy has its limitations, one
cannot dispute that these commercid passenger vans are fa more dangerous than intercity
motor coaches. These vans result in far more fadities than intercity motorcoaches, even

though they carry only afraction of the number of intercity bus passengers.

Despite this alarming record, the FMCSA has chosen to redtrict the application of FMCSRs
to only those commercid passenger vars traveling interstate and more than 75 miles. No
gmilar distance redtriction applies to intercity motorcoach operations. The Agency has based
this redriction on its finding that 63 percent of the fatd accidents invdving large vans
occurred over 100 miles from the drivers resdence. According to this reasoning, 37 percent
of the faid accidents, eguding approximately 419 fatd accident, do not evidence a serious
safety risk necesstating agpplication of the FMCSRs  Surely, given the DOT’s advocacy for
auto recdls and arline and ral safety measures based on much lower numbers of persona

injuries and deeths, this sandard cannot withstand scrutiny.

Smply put, commercia passenger vans traveing less than 75 miles do pose a dgnificant safety
risk and the FMCSA should address this risk by making the proposed rule applicable to all
commercial passenger vans designed to transport between 9 and 15 persons, irrespective

of the disance traveled.



ALL FMCSRS, INCLUDING CDL AND DRUG AND ALCOHOL TESTING REQUIREMENTS,

SHOULD BE APPLIED TO COVERED COMMERCIAL PASSENGER VANS

The FMCSA asserts that commercid passenger van operdaions “have smilar operationd
characterigtics as intercity motor coach busnesses and should be required to meet smilar
sandards of safety.” (66 FR 2772). Despite this, the agency has opted not to gpply dl of the
same safety standards to the covered van operations, specificdly exempting CDL  and
controlled substance and acohol teding regulations.  This exemption is contrary to the
indruction of Congress in Section 212 of MCSA, which directs the FMCSA to apply the
“Federa motor carrier safety regulations’ to “those commercia vans operating in interdate
commerce outsde commercia zones that have been determined to pose serious safety risks.”
Nowhere is this mandate does Congress suggest that certain safety regulations be

exempted.

The importance of the CDL requirements and the drug and acohol testing provisions to the
safe operation of dl commercid motor vehicles has been recognized by the U.S. and State
Governments.  The Federd Transt Adminigtration (FTA), for example, has applied its
requirements to van service contractors of loca trandgt agencies providing transportation
savices for ddealy and dissbled passengers. (49 U.S.C. 5310(e)(1)). Likewise, the U.S.
Depatment of Hedth and Human Services (HHS), in an effort to address the increasing use
of large vans for trangporting children to and from school and school-rdated activities,
recently required drivers transporting children to and from Head Start activities to possess a
CDL, regardiess of the dze of the vehide beng used. (66 FR 5296). Most recently, the
National Highway Traffic Safety Adminigtration (NHTSA) issued a consumer advisory because
of the increased rollover risk of these vans, advisng that “it is important that these vans be
operated by experienced drivers” (DOT, Consumer Advisory, April 9, 2001). Further, the
State of California has adopted and extended dl of the FMCSRs, including CDL and drug and
acohal testing regulations, to intrastate paratrangt services,



We dgrongly urges the FMCSA to follow these examples and incdude CDL and drug and
alcohol testing regulations initsfind rule covering commercid passenger vans.

ASA CONDITION OF PARTICIPATION IN THE M CSAP PROGRAM, FMCSA SHOULD
REQUIRE STATES TO ADOPT AND ENFORCE COMPATIBLE SAFETY REGULATIONS

APPLICABLE TO COMMERCIAL VANS OPERATING IN INTRASTATE COMMERCE

Under the proposed rule, FMCSA would make adoption and enforcement by States of
compatible safety regulaions applicable to commercia vans operating in interstate
commerce, a condition of participation in the MCSAP program. The Agency has dected,
however, not to require states to adopt similar rules for vans operating intrastate. This differs
from the FMCSA’s treetment of motorcoaches, for which states must adopt compatible
intrastate standards as a condition of MCSAP paticipation. Agan, this is contray to the
Agency’'s stated intention to goply dImilar standards to commercia passenger vans as those

gpplied to intercity bus operations.

The Agency has judified this decison with data showing that approximately 32 percent of dl
fatad crashes invaving large vans transporting 9 or more passengers a the time of the accident
during the past three years occurred in just three States (Cdifornia, Texas and Florida). This
means that more than two-thirds of all fatal van accidents occurred in other states. We

must establish a nationd standard smilar to that in place for the motorcoach industry.

The ATU dgrongly urges the FMCSA to address the vast mgority of fata commercid passenger
van accidents by meking adoption of compdible intrastate safety standards a condition of a
State' s participation in MCSAP.



COMPLIANCE WITH THE FM CSRS SHOULD BE ACCOMPLISHED AS SOON AS POSSIBLE

FMCSA proposes requiring compliance with the FMCSRs by covered commercia passenger
vans 90 days after the effective date of the find rule, 120 days after the date of publication of
the find rue. ATU fully supports this implementation schedule. The aarming accident data
cited by the FMCSA suggedts that it is essentid that covered van operations reach compliance

as soon as practicable.

FMCSRSSHOULD APPLY TO COVERED COMMERCIAL PASSENGER VANS TRANSPORTING

MIGRANT WORKERS

Under the proposed rule, carriers of migrant workers using vehicles designed or used to
transport between 9 and 15 passengers, travding more than 75 miles and who are directly
compensated for thar trangportation services would be required to comply with the FMCSRs,
except commercia drivers  license and drug and dcohol testing requirements.  With the
exception of the distance and “directly” compensated limitations as wdl as the excluson of
sdect (and perhaps the most important) FMCSRs, objections for which were discussed above,
the ATU fully supports the FMCSASs decison not to exclude transporters of migrant workers
from the proposed rule. There is no rationd reason for adlowing less dringent requirements

for such operations.

COMMERCIAL PASSENGER VANS SHOULD BE COVERED BY THE SAME SAFETY FITNESS

PROCEDURES AND STANDARDS AS OTHER INTERSTATE MOTOR CARRIERS

FMCSA proposes to apply to covered commercia passenger vans the same safety fithess
procedures as those applied to other motor carriers, specifically, procedures to determine the
safety fithess of motor carriers, to assign safety ratings, to take remedia action when required
and to prohibit motor cariers recdving a safety rating of “unsatisfactory” from operating a



CMV. The ATU fully supports this proposa. These standards and procedures are essential to
effective enforcement of the FMCSRs.

CONCLUSION

In dosing, the ATU again commends the FMCSA for moving forward with these needed safety
requirements for operators of commercid passenger vans. We respectfully request the
FMCSA caefully consder the modifications to the proposed rule discussed in our comments
above, paticularly with respect to expanding the definition of vehicles covered by the rule and
meking all FMCSRs applicable to those vehicles. Compelling evidence aso demands that the
agency begin addressing the safety concerns for intrastate van operations as wel as those for

inter state operations.



